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German regulationEU regulation

Data Act

Data 
Governance
Act (DGA)

GDPR

Digital 
Markets Act 

(DMA)

Digital 
Services Act 

(DSA)

Product
liability

directive
(draft)

Directive on 
AI liability

(draft)

Machinery 
Regulation

AI Act

Cyber
Resilience
Act (CRA)

NIS2 
directive

ePrivacy Act
(draft)

P2B 
Regulation

Geoblocking
Regulation

TTDSG

New digital 
sales law

(2022)

ProdHaftG

ProdSiG

GWB

EU 
Antitrust 

law

GeschGehG

TMG

UWG= high risk
(i.e., fines/penalties or
substantial business risk)

NIS2-
UmsuCG 

(draft)
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Key elementsData Act

Switching 
between cloud 

and edge 
services

Access to and 
use of

enterprise data
by government

(B2G)

Access to and 
use of data 

(B2B & B2C)

Safeguards 
against 

unlawful data 
transfer without 
notification by 
cloud service 

providers

Development of 
interoperability 
standards for 

data to be 
reused between 

sectors

Requirements 
for participants / 

operations of 
data spaces

Standards for
„smart 

contracts“

Regulating
unfair terms 

between 
enterprises 

related to data 
access and use

Unclear relation to 
other regulation i.e. 

GDPR, IP/Trade 
secret protection, IT-

security, Antitrust 
law, etc.

Regulation (EU) 2023/2854 of the European Parliament and of the Council of 13 December 2023 on harmonised rules on fair access to and use of data and amending Regulation 
(EU) 2017/2394 and Directive (EU) 2020/1828 (Data Act), available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AL_202302854 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AL_202302854
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Access to and 
use of data 

(B2B & B2C)

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AL_202302854
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“Connected products shall be designed and manufactured, 

and related services shall be designed and provided, 

in such a manner that product data and related service data, including the 
relevant metadata necessary to interpret and use the data, are, 

• by default, 

• easily, 

• securely, 

• free of charge, 

• in a comprehensive, structured, commonly used and machine-readable 
format, and, 

• where relevant and technically feasible, directly accessible to the user.”
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Data Act
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Basic scenarios
(„Data Act“)

Data Act

Manufacturer / 
Provider Data holder User

Data recipient /
third party

Connected product

Related service



VDMA | RAin Salome Peters Page 7 | 9/23/2024

Basic scenarios
(„Data Act“)

Data Act

Manufacturer / 
Provider

Data recipient /
third party

Connected product

Related service

Art. 4 Request

001100
101011
101010

…

Art. 4(1): „Where data cannot be directly accessed by 
the user from the connected product or related service 

[ effect on product and service design, see Art. 3], data 
holders shall make readily available data, as well as 

the metadata that is necessary to interpret and use 
those data, accessible to the user without undue 
delay, of the same quality as is available to the 
data holder, easily, securely, free of charge, in a 
comprehensive, structured, commonly used and 
machine-readable format, and, where relevant and 
technically feasible, continuously and in real-time. 
This shall be done on the basis of a simple request 

through electronic means where technically feasible.”

Data holder User
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• In force: since 11/01/2024 
 general applicability: 20 months after coming into effect (12/09/2025)
 general applicability Art. 3(1): additional 12 months (12/09/2026)

• Inform those responsible for product and service design asap
• Update Data Governance Model and Compliance Risk Catalogue
• Check and Update: Business models, contracts (see Art. 13) and 

information
• Assess the opportunities and risks of the data economy on a 

company-by-company / individual basis
• Identify specific solution scenarios

(e.g., data rooms, model conditions of the EU Commission, etc.)
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OutlookData Act
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• Information on legislative procedure and position:
https://vdma.org/viewer/-/v2article/render/76388631

• VDMA-FAQ:
https://vdma.org/viewer/-/v2article/render/82842914

• VDMA AK digitaLegis:
https://vdma.org/groups-details/-/group/73551

• VDMA Newsletter „Legal“:
 Subscribe on „MyVDMA / Newsletter“ https://vdma.org/personal-space

• VDMA Podcast (DE):
https://www.vdma.org/viewer/-/v2article/render/84093019 
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Data Act VDMA support

https://vdma.org/viewer/-/v2article/render/76388631
https://vdma.org/viewer/-/v2article/render/82842914
https://vdma.org/groups-details/-/group/73551
https://vdma.org/personal-space
https://www.vdma.org/viewer/-/v2article/render/84093019
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Contact
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VDMA e.V.
Salome Peters
Rechtsanwältin (Syndikusrechtsanwältin)
Recht / Legal Services
Lyoner Str. 18
D-60528 Frankfurt am Main, Germany

Tel.:     +49 (0)69 6603 1631
E-Mail: salome.peters@vdma.org
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Thank youThank you
for your attention!
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